RE: CWA Negligence Standard

Aaron Farmer to: James Morgan, Michael Berman 08/07/2012 03:47 PM
Ce: "Elder@agri.ohio.gov", Julianne Socha, Kelly McCloud , "Kristina
" E. Tonn" , "MRodgers@agri.ohio.gov"
From: Aaron Farmer <aaron.farmer@ohioattorneygeneral.gov>
To: James Morgan/DC/USEPA/US@EPA, Michael Berman/R5/USEPA/US@EPA,
Cec "Elder@agri.ohio.gov" <Elder@agri.chio.gov=>, Julianne Socha/R5/USEPA/US@EPA, Kelly

McCloud <kelly. mecloud@ohioattorneygeneral.gov>, "Kristina E. Tonn"
<Kristina. Tonn@ohioattorneygeneral.gov>, "MRodgers@agri.ohio.gov"

Thank you, J.T. We'll keep you updated.

Aaron S. Farmer

Assistant Attorney General - Environmental Enforcement Section

Office of Ohio Attorney General Mike DeWine

Office number: (614) 728-3083

Fax number: (614) 644-1926

Aaron.Farmer@OhioAttorneyGeneral.gov
Confidentiality Notice: This message is intended for use only by the individual or entity to whom or which it
is addressed and may contain information that is privileged, confidential and/or otherwise exempt from
disclosure under applicable law. If the reader of this message is not the intended recipient, or the
employee or agent responsible for delivering the message to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this communication in error, please notify me immediately by telephone.
From: James Morgan [mailto:Morgan.James@epamail.epa.gov]
Sent: Tuesday, August 07,2012 12:13 PM
To: Michael Berman
Cc: Aaron Farmer; Elder@agri.ohio.gov; Julianne Socha; Kelly McCloud; Kristina E. Tonn;
MRodgers@agri.ohio.gov
Subject: CWA Negligence Standard

Attached is a short discussion from the USDOJ environmental crimes manual regarding the negligence
standard in the CWA. Also, below are the citations to the 3 circuit courts that have addressed the question
of the CWA negligence standard. All three have found it is ordinary negligence.

United States v. Hanousek, 176 F.3d 1116 (9th Cir. 1999)
United States v. Ortiz, 427 F.3d 1278 (10 Cir. 2005)
United States v. Pruett, 681 F.3d 232 (5th Cir. 2012)
(See attached file: CWA Negligence Standard.pdf)

J.T. Morgan, Attorney

Environmental Protection Agency

Office of Criminal Enforcement, Forensics and Training
Legal Counsel Division

Room 1204 C AR, Mail Code 2232A

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

Telephone: (202) 564-7684

Fax: (202) 501-0579



Help EPA fight pollution - report environmental violations at
http://www.epa.gov/compliance/complaints/index.html
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This Email message contained an attachment named

image001.jpg
which may be a computer program. This attached computer program could
contain a computer virus which could cause harm to EPA's computers,
network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced
into the EPA network. EPA is deleting all computer program attachments
sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you
should contact the sender and request that they rename the file name
extension and resend the Email with the renamed attachment. After
receiving the revised Email, containing the renamed attachment, you can
rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

R b ATTACHMENT NOT DELIVERED o



